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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments with respect to claims 14-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections -35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claim 14 is rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
No, 6,122,54 to Spaur et al. 

Spaur et al disclose in Figure 1 a system in a packet based telecommunication 
network comprising a measuring device (link controller/monitor 50) for measuring a time 
period (inter-packet time) during which a predefined number (2) of packets that belong 
to a common connection are received or transmitted through the connection. The link 
controller/monitor 50 measures the inter-packet receive time, which is the time of 
reception between two successive packets. Refer to Column 1, lines 31-53; Column 7, 
lines 51-52; Column 8, lines 32-33; and Column 9, line 53 to Column 10, line 12. 

Spaur et al do not disclose that the system is used for charging the packet load 
per connection. However, the preamble is not given any weight in the body of the claim. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 15 and 18 rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No, 6,122,54 to Spaur et al in view of U.S. Patent No. 6,819,672 to 
Corneliussen. 

Referring to claim 15, Spaur et al disclose in Figure 1 that the system further 
comprises a calculation device (link controller/monitor 50), responsive to said measuring 
device, for calculating a ratio reflective of the number (2) of packets per said time period 
(inter-packet time) so as to yield a calculation result. The inter-packet time is a ratio of 
how much time is required to send two packets. Refer to Column 1 , lines 31-53; 
Column 7, lines 51-52; Column 8, lines 32-33; and Column 9, line 53 to Column 10, line 
12. 

Spaur et al do not disclose supplying the calculation result to a billing system. 

Corneliussen discloses that the charging system comprises calculating a ratio 
(m/Ttot) of the number (m) of packets per said time period (Ttot) so as to yield a 
calculation result (m/T to t) and supplying the calculation result (m/T to t) to a billing system 
(Figure 1, charging manager). Refer to Column 1, lines 43-46; Column 3, lines 27-36 
and lines 48-60; and Column 4, lines 15-24. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to include supplying 
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the calculation result (r) to a billing system. One would be motivated to do so in order to 
in order to utilize the interarrival time interval to charge the user; a user must be 
charged more if the user sends a certain number of packets in a shorter time period 
since it is a faster connection. Furthermore, Spaur et al disclose that network 
parameters include channel setup cost and channel cost per packet, wherein the 
channel cost per packet is a function of many factors including the elapsed time for 
sending the packet. Refer to Column 1, lines 31-53; Column 7, line 61 to Column 8, line 
3; and Column 8, lines 36-37. 

Referring to claim 18, Spaur et al do not disclose that the system further 
comprises an aggregation device for aggregating the calculation result so as to form an 
aggregated result and passing the aggregated result to the billing system. 

Corneliussen discloses an aggregation device (Figure 7, "current volume and 
time" block) for aggregating the calculation result (m/T to t) and passing on the 
aggregated result (m/T to t) to the billing system (Figure 1 , charging manager). "The 
value of the second timer (T to t) is provided when the metering equipments gets a 
request for the current duration for the connection" (Column 3, lines 45-47). The 
"current volume and time" block reports the aggregated (current) m/Ttot value to the 
charging meter. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to include that the system further comprises an 
aggregation device for aggregating the calculation result so as to form an aggregated 
result and passing the aggregated result to the billing system. One would be motivated 
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to do so in order to provided an updated calculation result to the billing system so the 

user charge can be based on a current record of resource usage. 

6. Claims 16, 17, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over U.S. Patent No, 6,122,54 to Spaur et al in view of U.S. Patent No. 

6,819,672 to Corneliussen, and in further view of U.S. Patent No. 6,338,046 to Saari et 

al. 

Referring to claims 16 and 17, Spaur et al do not disclose system packets which 
comprise an indication of the capacity or priority requested by the user (claim 9) and 
assigned by the telecommunication system (claim 10), the system further comprising a 
first detection device (claim 9) and a second detection device (claim 10), for reading out 
the indication out from the system packets and transferring the indication to the billing 
system. 

Saari et al disclose in Figure 2 system packets (billing cell 31) which comprise an 
indication (connection information 38) of the capacity or priority requested by the user or 
assigned by the telecommunication system, characterized by a detection device (node 
24) for reading out the indication (connection information 38) out of the system packets 
(billing cell 31) and transferring that indication to the billing system (access network 
billing system; Figure 3, Element 40). The connection information 38 includes a 
connection type field 31 that specifies service parameters such as maximum peak rate, 
acceptable cell loss ratio, the service class used (CBR, VBR, UBR or ABR) or other 
ATM traffic parameters. Refer to Column 5, line 60 to Column 6, line 2. A node 24 
receives the billing cell 31 , detects the connection information 38 and then copies the 
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connection information 38 from the billing cell 31 to the billing unit 34. The billing unit 34 
then transfers the charging information to a common billing system (Figure 3, Element 
40). Refer to Column 5, lines 16-27 and Column 6, lines 26-28. The connection 
information 38 in billing cell 31 describes the general level of service expected 
(assigned by the telecommunication system, claim 10) or required (requested by the 
user, claim 9) by a network user when using a particular connection. Refer to Column 
5, lines 56-60. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to include system packets which comprise an 
indication of the capacity or priority requested by the user (claim 9) and assigned by the 
telecommunication system (claim 10), the system further comprising a first detection 
device (claim 9) and a second detection device (claim 10), for reading out the indication 
out from the system packets and transferring the indication to the billing system; the 
motivation being that this allows the user or the telecommunication system to assign 
certain traffic parameters to the connection, depending on the type of traffic being 
transmitted, and for different traffic parameters to be charged differently. 

Referring to claims 19 and 20, Spaur et al do not disclose an aggregation 
device for aggregating the capacity or priority indications provided by the first detection 
device (claim 9) and a second detection device (claim 10) so as to form aggregated 
indications and passing on the aggregated indications to the billing system. 

Saari et al disclose in Figure 3 an aggregation device (billing units 34a-34d) 
along a path of nodes 24a-24d from a source 26a to a destination 26b for aggregating 
the capacity or priority indications (connection information; Figure 2, Element 38) and 
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passing on the aggregated indications to the billing system (node 40). A first billing unit 
34a generates charging information using the billing cell information it received at a first 
node 24a and a charging strategy. The first billing unit 34a then passes the updated 
billing cell to a second billing unit 34b which then generates charging information based 
on the billing cell contents and a different charging strategy. This is repeated for billing 
units 34c and 34d. "After acquiring the relevant billing information from each of the 
billing units 34a-34d associated with each of the nodes 24a-24d defining the 
connections between the users 26a and 26b, the network billing system 40 computes 
the total cost for transmitting the data between source and destination locations 26a, 
26b" (Column 7, lines 19-26). Refer to Column 6, line 49 to Column 7, line 26. 
Therefore, it would have been obvious to one skilled in the art at the time the invention 
was made to include an aggregation device for aggregating the capacity or priority 
indications provided by the first detection device (claim 9) and a second detection 
device (claim 10) so as to form aggregated indications and passing on the aggregated 
indications to the billing system; the motivation being that this allows for charging a 
connection that spans over a series of nodes that operate under different charging 
strategies. Charging information can be accumulated from one node to the next node to 
allow for accurate billing of the full connection. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christine Ng whose telephone number is (571) 272- 
3124. The examiner can normally be reached on M-F; 8:00 am - 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

C. Ng U J 
December 4, 2006 
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